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Joint Select Committee on End of Life Choices — First Report — 
“My Life, My Choice: The Report of the Joint Select Committee on End of Life Choices” — Motion 

Resumed from 19 September on the following motion moved by Hon Colin Holt — 
That the report be noted. 

Hon NICK GOIRAN: I take this opportunity to say a couple of words about this report. As members know, it has 
been deferred on several occasions. From my perspective, one of the reasons that has occurred is that a motion, of 
which I have given notice, will come on for debate in the fullness of time that seeks to have the Legislative Council 
send a message to the other place to have this committee’s minutes tabled, as is the ordinary custom and practice 
of committees operating under the Legislative Assembly standing orders, as was the case with this joint standing 
committee. From my perspective at least—other members may have a different view of things—it would be helpful 
to be able to have a more wholesome discussion about the workings of the committee once those minutes are 
available, as is the case and the ordinary custom and practice in all Legislative Assembly–run committees. 
However, I take this opportunity to make a brief contribution this afternoon on this general topic. The reason I do 
so is because I notice on the notice paper that listed under “Consideration of Committee Reports” is the 
eighth report of the Joint Standing Committee on the Corruption and Crime Commission, entitled “The More 
Things Change… Matters arising from the Corruption and Crime Commission’s Report on Operation Aviemore: 
Major Crime Squad Investigation into the Unlawful Killing of Mr Joshua Warneke”. I want to talk about that in the 
context of this report because during the past two weeks I had the good fortune of delivering a talk at a medico–legal 
conference in Barcelona. While I was there talking about the report “My Life, My Choice: The Report of the Joint 
Select Committee on End of Life Choices” among a group of medicos and legal practitioners, a variety of topics 
were discussed. I was given an hour to present—40 minutes for a presentation and 20 minutes for a question and 
answer session. As I said to the delegates at that conference, 40 minutes is a completely inadequate period for me 
to comprehensively deal with my minority report, let alone the whole topic. However, I highlighted a couple of 
issues. I will raise just one of those matters this afternoon. 
A plethora of issues need to be considered in this matter, not the least of which are those that were not dealt with 
by the majority of the committee who failed to undertake their full terms of reference, as I have outlined previously. 
I want to highlight one in particular. It is linked to this issue and the theme that arises out of the Josh Warneke 
case. What happens in this debate is that from time to time people of goodwill will say that they can make a case 
for a legalised assisted suicide regime. That happens often. However, what always happens immediately after that 
is that those people will say that there have to be safeguards. 
At the medico–legal conference I was in an international jurisdiction with delegates from across the globe. I asked 
delegates: why was it the case that Western Australia did not have the death penalty? I said to the delegates that 
I am one of those in Western Australia who believes that we should not have the death penalty. Why is that? From 
my perspective I am concerned for the one wrongful death that might occur after a wrongful conviction. I hold 
that view notwithstanding the fact that our criminal justice system in Western Australia has a massive list of 
safeguards in place. I took the delegates through how the Western Australian jurisdiction works in that respect. 
Our criminal justice system starts with the need for a complaint. There has to be a complainant and a complaint. 
That complaint then gets investigated—not by just anybody, but by an independent body, which is the 
Western Australia Police Force. During the process of that independent investigation by the WA police into 
a complaint, the person who is being complained of or investigated has a range of rights available to them, or 
safeguards one could say. First, they do not have to cooperate with the police, other than to the extent that they 
need to give their name and address. Other than that, they can remain silent during the course of the investigation. 
In Western Australia we are very generous. We will even ensure that a person is legally represented during that 
process and we will fund that through the legal aid process to ensure an extra safeguard and protection. 

There is a complaint. An independent organisation, the WA police, does the investigation. During that process the 
person does not have to cooperate, other than to give their name and address. We will make sure that they have 
a lawyer representing them to ensure that nothing goes wrong during the course of the investigation. At the end of 
that, what happens? That independent body, the WA police, might lay charges. Is that the body that prosecutes 
those charges in the court? No. We have an extra safeguard in place—the Director of Public Prosecutions, another 
independent body that goes ahead in the higher jurisdictions to prosecute those cases, and it reviews the 
investigation and reviews the evidence. During the course of the prosecution another safeguard is that the  
Director of Public Prosecutions has to reveal all of the evidence that is available, including evidence that might be 
to the benefit of the person who is being complained of. 

If members do not think those are enough safeguards, in Western Australia during the course of that trial we also 
make sure, generously, that the person has a lawyer who is able to represent them and we will fund that through 
the legal aid process. We make sure that there is another independent person, a judge. The judge supervises the 
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whole process to ensure that there is no possibility of anything going wrong. In our system we have a jury, 
a separate group, who will then determine whether the person is guilty or not guilty. 

If they are not enough safeguards, imagine after all of that that the person has been convicted. One would think 
that with all of those safeguards we would be pretty sure that the person was guilty. We then give them several 
rights of appeal. In those appeal processes in Western Australia we will generously also fund the person to make 
sure that they are legally represented.  

During the course of the conference, somebody pointed out to me an additional protection I had not thought of; 
that is, in our system, the standard of proof required is beyond reasonable doubt. So people cannot just go and be 
found guilty on a whim; the prosecution has to prove the case beyond reasonable doubt. Even with all the 
safeguards in the criminal justice system, here in Western Australia we say that is not good enough and we will 
still not have the death penalty. Why? Because of the possibility of a wrongful conviction that would lead to 
a wrongful death. I hold that view, and I suspect I am not alone. 

The point of saying all that with respect to the Josh Warneke case that has been dealt with by the Joint Standing 
Committee on the Corruption and Crime Commission is that I am sure that Mr Gibson, who was wrongfully found 
guilty of killing Mr Warneke, is very grateful that we do not have the death penalty in Western Australia, because 
he certainly would not have had any recourse or redress after the event. I thought it would be useful in my brief 
contribution this afternoon to highlight that that is one of a plethora of issues that we need to consider if we go 
down this path. I might add that that issue was not considered by the majority of the committee during this 
12-month inquiry. It had only 12 months to look into this issue, and it required a minority report of one member 
without any other assistance—not three full-time staff members, like the majority of the committee—to address 
this as one of the various issues in the 250-page minority report. 

Question put and passed. 
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